IIpaBoBbIe MPoGJIeMbI Pa3BUTHSI POCCHIICKOI TOCY1apCTBEHHOCTH

B 1ienoM, agMHHUCTpAaTHBHAS OTBETCTBEHHOCTh MOXKET OBITh d(PPCKTHB-
HBIM MEXaHH3MOM OOPBOBI C KOPPYIIUCH B OpraHax UCIOIHUTEIEHON BIIACTH,
HO, IO MHEHHIO aBTOpa, 00A3aTeIbHBIM JOTTOTHEHUEM IS JIF0OOTO aJMUHU-
CTPaTHBHOTO B3BICKAHUS B OOJIACTH KOPPYNIIMOHHBIX IIPaBOHAPYIICHHHA
JIOJDKHO OBITh OTpaHWYCHUE JICSITEIBHOCTHU, CBS3aHHOM C TOCYJapCTBEHHOM
cmyx0oi. Takast Mepa IMO3BOJIMT CO3/IaTh BaXKHBIH MEXaHU3M JaBJICHUS — JIH-
IICHHE TIPECTHKHOTO MecTa paboTEHI.

Takum 00pa3oM, COBEPIICHCTBOBAHUE MEXaHU3MOB IPOTUBOJICHCTBHUS KOP-
PYIIUHN B OpraHaX UCHOJHUTEIHLHON BJIACTH TPEOYEeT KOMIUIEKCHOTO MOAX0a
1 BKIIIOYEHHUS HEKOTOPBIX PEKOMEHIAITHA, KOTOPbIe HAIIPaBJICHB! Ha TOBBIIIIE-
HHUE TPO3PAaYHOCTH, STUKH U OTBETCTBEHHOCTH T'OCYAAPCTBEHHBIX CITy’KaIlINX,
a TaKXKe YCUJICHHE KOHTPOJIS UX JIEATEIbHOCTH.
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r. Kpacnonap, Kpacnogapckuii xpait

OCHOBHBIE ACIIEKTbI 3AIUTHI
HUHTEJUIEKTYAJIBHBIX ITPAB

AnHomayua: 6 cmamve paccmMampueaomes: OCHOGHbIe ACNEeKMbl 3AUUmbl
UHMENIEKMYANIbHBIX NPAs. A6Mopsl 00pawaom eHUMAHUE HA NOHAMUE UHMEI-
JIEKMYAIbHBIX NPAG, UX 6udbl U NPUHYUNLL 3awumel. B pabome makoice pac-
CMAMpueaomes pasiuiHvle CHROCOObL 3AUjUNMbl UHMELIEKMYANbHbIX Npas,
BKIIIOYAS. NPABOGbIE CPEOCMEA, AOMUHUCMPAMUGHbBIE Mepbl U CYOeOHYI0 3a-
wumy. ABmopol AHAIUZUPYIOM NPOOIEMBL, CEAZAHHBLE C HAPYUEHUCM UHME-
JIEKMYANbHbIX NPAs, a MAaKdice npedaazarom peweHuss ousl 3@ exmusHol 3a-
wumul maxux npas. Pesyromamol ucciedosanus mo2ym Obimv nonesHvi Os
IOPUCMO8, NPABoodIadameneil u cex, KMo 3aUHmMepeco8an 8 3aujume uHmel-
JIEKMYANbHBIX NPAG.

Kniouesvte cnosa: unmeniekmyanvivle npasda, 6uobl, RPUHYUNLL 3QUUMDL,
npagosvle cpedcmed, AOMUHUCMPAMUBHbLE Mepbl, CYOeOHAs 3auumd.

WHuTemnekTyanbHple TpaBa — 3TO MpaBa Ha OOBEKTH MHTEIUIEKTYyalIbHON
COOCTBEHHOCTH, KOTOpBIE BO3HHMKAIOT y aBTOPOB M IIpaBooOIamaTeneil B
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pe3ysbTaTe TBOPUYECKOH JesaTesIbHOCTH. MHTeIuIeKTyalIbHBIe TpaBa o0ecreyu-
BaIOT MPaBOOOIAIATEIISIM SKCKITIO3UBHBIE TIpaBa Ha MCIOJIb30BaHUE UX 00BEK-
TOB MHTEJICKTyaJIbHOW COOCTBEHHOCTH, & TAKXKE 3aIIUTY OT HAPYIICHHUS 3THUX
mpas [1].

Bubl nHTEIIIEKTYaIbHBIX IPAB BKIIIOYAIOT:

1) npaBa aBTOpOB Ha JIUTEPATyPHBIE, XyA0KECTBEHHBIC U HAYYHbIE IPOU3-
BeJIeHUS (aBTOPCKOE MPABO);

2) mpaBa u300peTaTesel Ha H300peTeHus (TAaTeHTHOE TIPaBo);

3) mpaBa TOBapHBIX 3HAKOB U 3HAKOB 0OCIY)KUBAaHHS (TOProBOE MPaBo);

4) mpaBa Ha IPOMBINLIEHHBIE 00pa3ibl (IPAaBO HAa NPOMBIIIIEHHbIA [IH-
3aiiH);

5) npaBa Ha KOMMepYeCKHe TaitHbI (PaBoO HA KOH(PHICHIINATBHOCTD);

6) mpaBa Ha mporpammbl 1uist OBM 1 0a3bl JaHHBIX (IPABO HA MPOTPaMMBI
st OBM);

7) mpaBa Ha TOMOJIOTWH UHTETPaJbHBIX MUKPOCXeM (IIPABO HA TOIMOJIOTHU
MHTETPAJIBHBIX MUKPOCXEM).

[TpyuHOMIBI 3aIMUTH HHTEIUIEKTYAIBHBIX MPAaB — 3TO OCHOBOIIOJIATAOINE
MPUHIUIIBI, KOTOPBIE 00ECTIeYnBaOT MpaBoOOIaAaTesIM 3aIIUTy UX MpaB Ha
00BEKTHl MHTEJUIEKTYyaJIbHOH CcOOCTBEHHOCTH. OHHM BKJIIOYAIOT CIIEIYIOIINE
MPUHIIUIIBL.

1. ITpuHIMI aBTOPCTBA — 3TO MPUHINI, COTIACHO KOTOPOMY aBTOP HIJIH CO-
3[aTeNlb 00BEKTA HHTEIUICKTYaIbHOM COOCTBEHHOCTH NMEET NTPAaBO Ha MPU3HA-
HHE ero aBTOPCTBa M Ha 3aIllUTy €ro HHTEPECOB B OTHOIIEHUHU 3TOr0 00BEKTA.

2. IIpyHIUIT SKCKITIO3UBHOCTH — 3TO TPHHIIMII, COTJIACHO KOTOPOMY ITPaBo-
o0nazaTens UMEET SKCKIIO3MBHOE TPABO HA HMCIONB30BaHNE OOBEKTa MHTEN-
JIEKTyaJbHOW COOCTBEHHOCTH, a TAKXKE MIPABO Ha 3aIIUTY OT HApYIIEHHUS 3TOTO
npasa.

3. [IpuHOMT M3BIEYCHNS BBITOA — 3TO NPHHIHII, COTJIACHO KOTOPOMY TIpa-
BOOOJa7aTeNh IMEET MPABO Ha MOJYYECHUE BEITOJ] OT HCIIOJIB30BAHUSI 00BEKTa
MHTEJJIEKTyalbHON COOCTBEHHOCTH, a TAKXKE ITPAaBO HA 3aIUTY OT HE3aKOHHOTO
UCIIOJIb30BAaHUS 3TOTO O0BEKTA APYTUMH JIUIAMHU.

3amuTa WHTEUIEKTYaJIbHBIX IIPaB MOXKET OCYIIECTBIATHCA PA3THIHBIMA
crnocodamu, BKIIOYas:

1) npaBoBbIE CpenCcTBa — 3TO CPEACTBA 3AIIUTHI, KOTOPHIC MPEILYCMOTPEHBI
3aKOHOJIATEIECTBOM M TIO3BOJISIIOT TIPaBoO0IIalaTelIsIM 3allUTUTh CBOU IIpaBa
Ha 00BEKTHI HHTEIUIEKTYaJIbHOI cOOCTBEHHOCTH. K HUM OTHOCATCSI, HAalmpuMep,
3asiBJICHHE Ha PETHCTPAIMIO MTPaB Ha OOBEKT MHTEIJICKTYaJIbHOW COOCTBEHHO-
CTH, BO30YXIeHue Jiesa 00 OXpaHe MpaB B CyAe, IPEJOCTaBICHHE JIMICH3UI 1
JIOTOBOPOB O TI€peaade Mpas;

2) aIMUHUCTPATHBHBIE MEPBI — 3TO MEpPbl, KOTOPBIC IPUMEHSIIOTCS TOCY-
JIApCTBEHHBIMU OpraHaMU W aJAMUHHCTPATUBHBIMHM OpraHamu JUis OOpbOBI C
HApYyIICHUSIMHU MPaB Ha O0BEKTHl MHTEIUICKTYaJIbHOIM coOcTBeHHOCTH. K HUM
OTHOCSITCSI, HATIPUMED, 3alpeT Ha MPOJaXy WM MCHOIb30BaHUE 00BEKTa MH-
TEJUICKTYaIbHOW COOCTBEHHOCTH, IITPa(bl M KOHPUCKAINS TOBAPOB;

3) cynebHas 3amuTa — 9TO 3anKTa IpaBoobagaTesei myreM oopaiieHus B
CyJ C ICKOM O 3aIllUTE IIPaB Ha OOBEKTHI MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH.
CyneOHas 3ammuTa MO3BOJISIET YCTAaHOBUTH (DaKT HAPYIICHHS IpaB, B3BICKATh
KOMIICHCAIUIO 32 MPUYMHEHHBIN ylep0 U NpUHYIUTEIbHO MPEKPaTUTh Hapy-
LLIEHHE TIPaB.
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CornacHO AEHCTBYIONIEMY TPaKIaHCKOMY 3aKOHOIATENBCTBY CyOBEKTHI
Ipa’kAaHCKO-TIPABOBBIX OTHOILICHUI NMEIOT IIPABO Ha CyAEOHYIO 3aLIUTY Hapy-
LIEHHBIX NIPaB.

OpHako JaHHBIA BBIBOJ, IO HAIIEMy MHEHHIO, HEJb3sl Ha3BaTh MCKIIOUH-
TENBHO BEPHBIM, MOCKOJIbKY KOMIIEHCALM MOPAJBHOTO Bpela UMEET COBEp-
LIEHHO UHYIO IPUPOJY.

ITpu sToM Opemst TOKa3bIBaHMS pa3Mepa KOMIICHCAIlMM Ha MpaBooOiaga-
TeNs He BO3JIATaeTcs, €€ pasMep ONpPENENsieTCs CyI0M B IMpeelax, yCTaHOB-
JICHHBIX TPaXKJAHCKMM 3aKOHOJATEIbCTBOM, B 3aBHCHMOCTH OT XapakTepa
HapyLIEHHsI ¥ HHBIX O0CTOSTENHCTB JIela ¢ YIETOM TpeOOBaHNH pasyMHOCTH U
CIlpaBeAUBOCTH [2].

ITpoOnemsl, cBA3aHHbIE C HAPYIIEHHEM HHTEIUICKTYalbHBIX MpaB, SBIS-
I0TCSI 3HAYUTEIbHBIMI B COBPEMEHHOM OOILIECTBE U BKIIIOYAIOT CIIEAYOIIHE.

1. [MupaTcTBO — 3TO HE3aKOHHOE KOIMMPOBAHUE, PACIIPOCTPAHEHUE U MPO-
JTlaka 00BbEKTOB MHTEIUIEKTYalIbHON COOCTBEHHOCTH, TAKUX KaK (DMIIBMBI, MY-
3bIKa, MPOTPaMMBl M KHUTH. IIMpaTcTBO SBISETCA CEPbE3HOM MpobIeMoit u
MIPUBOJMT K 3HAYUTEIHLHBIM YOBITKAaM JUIsl IpaBooOIIaiaTeseH.

2. KonmpoBaHue — 3TO co31aHKe KON 00bEKTOB HHTEIUIEKTYalIbHOM CO0-
CTBEHHOCTH 0e3 coryiacus rmpaBooOnanarerns. KomupoBaHue MOKET OCYIIECTB-
JATBCSA KaK B JIEKTPOHHOM, TaK U B (PU3NIECKOM BHIC U SBISICTCA OTHHUM M3
HanOoJlee pacipoCcTpaHEHHBIX CIIOCOO0B HapyLIEHHs PaB HA MHTEIUICKTYallb-
HYIO COOCTBEHHOCTb.

3. [Inmarmat — 3TO MpeaCTaBICHIE Ty XKHUX paOdOT Wi uaeH kak ceoux. Ilma-
ruar BISIETCS HApyIIEHHEM aBTOPCKUX MPaB U MOXET NMPUBECTU K IOpUANYE-
CKUM IOCJIEACTBUSM.

Jnsg 3¢ hexTHBHOM 3aIHUTH HHTEIUIEKTYaJIbHBIX IIPAB MOXKHO MPEATI0KHUTH
CJIEIYIOIIHNE PEUICHNS M PEKOMEHAAIINH:

1. Ycunenne npaBoBod 0a3bl — 3TO O3HAYaeT yJIyUIICHHE 3aKOHOIATEINb-
CTBa, KOTOPOE PEryJIHpyeT 3aIlNTy HHTEIUICKTyaabHOU cobcTBeHHOCTH. Heob-
XOJMIMO pa3paboTaTh HOBBIEC 3aKOHBI M MPaBMIIA, KOTOPHIE OBl YUUTHIBAIN CO-
BpPEMEHHBIE TEXHOJIOTHHU U METO/IBI HAPYIIEHHUS MTPaB Ha 00BEKTHI HHTEIUICKTY-
aJbHON COOCTBEHHOCTH.

2. YcuieHre KOHTPOJIS 32 HAPYIICHUSMH — 3TO 03Ha4YaeT yCUIICHHE Mep 110
KOHTPOJIIO U HAaKa3aHUIO HAPYIUIUTENIEH NMpaB Ha OOBEKTHl MHTEIICKTYaIbHON
coOcTBeHHOCTH. KOHTPOJIE MOXKET OCYIIECTBIATHCA KAaK TOCYNApCTBEHHBIMU
OpraHaMmy, TaKk 1 YaCTHBIMU KOMIIAHUSIMH, KOTOPBIE 3aHUMAIOTCA 3alUTOM Ipa-
BooOJIaaTenei.

3. OOpazoBarenbHble 1 MHPOPMAIMOHHBIE KAMIIAHUU — 3TO O3HAa4YaeT 00y-
YEeHHE JI0JIeH 0 MpaBax Ha OOBEKTHl MHTENJIEKTYaIbHOW COOCTBEHHOCTH U O
MOCHEACTBUAX HAPYLIEHUS 3THUX MPaB. DTU KaMIIaHUM MOTYT IMPOBOJIUTHCA B
IIKOJIaX, YHUBEPCUTETaX, Ha PabOYNX MecTax M B JPYTHUX MECTax, Ile JIIOIH
MOTYT ITOJY4UTh HEOOXO0ANMYIO HH(POPMAIIHIO.

4. Pa3zBuTre HOBBIX TEXHOJIOTHH — 3TO O3HAYaeT CO3/1aHHE HOBBIX TEXHOJIO-
T ¥ METOJIOB 3alllUThl HHTEIUICKTYalIbHON coOCTBeHHOCTH. Hampumep, pas-
paboTKa HOBBIX TEXHOJIOTHH 3aIIIUTHI OT MHPATCTBA M KOMTUPOBAHUS.

5. MexayHapoaHOE COTPYIHHYECTBO — 3TO O3HAYAET KOOPIUHAIMIO JeH-
CTBUI MEXy pa3IMYHBbIMU CTPAHAMHU U MEKIYHAPOIHBIMU OPraHU3ALUSIMHU B

209



M3paTteanckuii gom «Cpena»

001acTH 3aIUThl HHTEIICKTYalIbHOU coOCcTBeHHOCTH. Takoe COTpyIHHYECTBO
MOET IIOMOYb B 0OpHOE C MEXTyHAPOIHBIMH HAPYIICHUSIMH MPAB Ha 00HEKTHI
HHTEIUICKTYalTbHOH COOCTBEHHOCTH.
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Juxauesckana Bukmopus Cepzeesna
CTy/ICHTKa

Konmuvrueea Bukmopusa Baaoumupoena
CTy/ICHTKA

OI'BOY BO «KybaHckuii rocy1apcTBeHHBIN
arpapubsiii yauBepcuteT uM. . T. TpyOwmimaay
r. Kpacnonap, Kpacnogapckuit kpai

IMPOPECCHUOHAJIBHASA OTUKA
AZIBOKATA IIPH ITPOBEJEHUH
IOPUINYECKOI'O KOHCYJbTUPOBAHUA

AnHomauus: cmamos NOCEIUEHA AHATU3Y COOEPIHCAHUS, MPEeDOBAHULL U
3HAUEHUs1 A0BOKAMCKOU HMUKU. AGMOPAMU PACCMOMPEHBL OCHOBHBLE NPUHYUNBI,
HOPMbl, NPUBHAKU NPOPECCUOHAbHOU IOPUOULECKOU SMUKU U COeNAHbl COOM-
semcmeyrowue 6618600bl. Ce200Hs 8PS0 i MOIICHO CHOPUNDL O HEOOXOOUMOCHU
MWamenbHo20 U3y4eHust 60NPOCco8 NPOPeCcCUOHATLHOU A0BOKAMCKOU IMUKLL.
Tpyoosas smuxa nomozaem npoyeccy nPagUIbHOZ0 (POPMUPOBAHUsL COZHAHUS U
cnocobcmeyem pa3gumuio 6biCOKOHPABCMBEHHO20 NPOYECCUOHATLHOZO 10PUOU-
uecko20 ocnpusimus a0gokamos. Ipu npedocmagnenuu I0pUOUYecKol KOHCY b~
mayuy ad8OKAam OOINCEH YUUMbIBAMb NCUXON02ULECKOe U MOPALbHOE COCMOSL-
Hue knuenma. I1osmomy 6adcHO NPAGUNILHO NOHUMAMb HOPMbL U HPUHYUNDL
SMUKU A0BOKAMA, YMOoObl UX paboma ¢ Kiuenmamu Oviia SMuyHoIL.

Knwuesvte cnosa: smuxa adeoxama, KOHCYJIbmupoearnue, mopaijb, npo-
d)eCC‘MOH(lJlea}l amukKa.

IMoutn y kaxmod mpodeccuu B COBPEMCHHOM MHPE €CTh CBOM ITHUCAHHEIC,
WJTH JKE HEeMUCAHHBIE TPABUIIA X HOPMBIL. Y a/IBOKAaTa OHH TaKXKe €CTh, BEb IS
6ostee KOMGPOPTHOH U Ka4eCTBEHHOH pabOThI KM HEOOXOAMMO COOITIOIATh MPO-
(heccHOHATIBHYIO ATHKY B TIPOLIECCE B3aUMOICHUCTBHUSA ¢ KIIMEHTOM. HeBO3MOKHO
MIEPEOIICHUTh TOT BKJIaJl, KOTOPBIN aJBOKATHI BHOCAT B KU3HU Jrozeil. Ho mis
00JTBIIIEr0 TOHUMAaHUS JaHHOH paboTHI, HEOOXOIUMO OKYHYTHCS B TO, C UEM aj-
BOKATbI CTAIIKUBAIOTCS €XKEIHEBHO, & IMEHHO — NPO(eCCHOHAIIbHAS ITHKA.

HeobxoaumMocTs 3THKH aJBOKaTa 00yCIOBICHA PSIOM CYIIECTBCHHBIX MIPH-
ynH. Bo-mepBhIX, aJBOKaTypa — OIUH M3 Ba)KHEHIINX HMHCTHUTYTOB 3alUTHI
npaB M CBOOOJ YeNIOBEKa M I'PaKAaHMHA, TAPAHTHPOBAHHBIX KOHCTHTYLUSIMU
OOJIBIIMHCTBA COBPEMEHHBIX FOCYJapPCTB.

Bo-BTOpEIX, aqBOKaTypa, OyAy4H HE TOCYIapCTBCHHBIM OPTaHOM, BBIMOJ-
HSIET QYHKIHIO TOCYIapCTBA.
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